
LOS ANGELES LAWYER SEPTEMBER 2024 15

R
IC

H
A

R
D

  E
W

IN
G

talking is a particu-
larly harmful type 
of domestic violence.
It is often perpetrated
by former romantic

partners. More than a third 
of stalking victims are stalked
by current or former part -
ners.1 Also, partners who
stalk are more likely to physi-
cally injure their victims.2

Likewise, the stalking of an
intimate partner triples the
likelihood of homicide.3 These
issues have been made more
insidious in recent years by
the widespread availability of
technology that facilitates
remote surveillance. Recently,
the Cali fornia Court of Ap -
peal published a decision vali-
dating these concerns. The
court recognized that stalk-
ing—apart from being a reli-
able predictor of future physi-
cal violence—is itself a form
of domestic violence accompa-
nied by a risk of significant
psychological harm.4 Ad di -
tion ally, the decision provides
new guidance on how to in -
terpret the Ritchie factors,5

which courts consider when
deciding whether to renew a
domestic violence restraining
order (DVRO). The decision
also holds that there is no dis-
tinction be tween physical and
nonphysical abuse for the pur-

poses of these determinations.
The case, G.G. v. G.S.,

involved former romantic
partners who shared two
minor children. The couple
separated after G.G. (the
mother) suffered physical and
psychological abuse at the
hands of G.S. (the father).
G.S. angrily followed G.G. in
their home. He yelled at her
and bullied her. He planted a
listening device in the house
to surveil her. He followed
G.G., who is a courthouse
employee, to her work to
watch her. He also manhan-
dled her in public. While the
two were separating, G.S.
installed another listening
device in their house. G.S.
used the device to monitor
G.G. and their children. Every
time their daughter said the
word “Daddy,” he would
immediately call G.G.

After their breakup, 

G.S. accessed G.G.’s phone
through her Apple ID ac count
and sent G.G. pictures he
found on her phone. G.G.
captured footage of G.S.’s
approaching her house and
listening at her bedroom and
bathroom windows. G.S. also
repeatedly drove by G.G.’s
house for months in the mid-
dle of the night.

G.G. petitioned for a
DVRO against G.S. because
of this behavior. The trial
court found G.S. had stalked
G.G. It granted G.G.’s request
and issued a DVRO for two
years.

The DVRO reduced some
of G.S.’s unwanted contact,
but it did not completely elim-
inate it. Even with the DVRO
in place, G.S. called G.G. over
Facetime outside the approved
times for contact with their
children. He also tried to con-
tact G.S. through family mem-
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bers. His mail continued to come to
G.G’s house, and G.G. suspected that
G.S. was still driving by her house
(although she was not able to capture
video evidence of it).

Before the DVRO expired, G.G. asked
the court to renew it. Her accompanying
declaration reported these later develop-
ments and also stated that the police had
repeatedly been called to her home dur-
ing their relationship because G.S. had
publicly and privately manhandled her—

information that she had not given to the
court when she applied for her initial
DVRO. Nevertheless, the court denied
G.G.’s renewal request. It found that
G.S.’s Facetime calls were not intentional
and that G.S. did not have a pattern of
driving by G.G.’s house after the DVRO
was issued. G.G. successfully appealed.

Unique Psychological Harm

The Court of Appeal reversed and, in so
doing, eroded the distinction between
physical and nonphysical abuse. Doing
so was essential, the court explained,
because of the unique and serious harm
stalking presents to victims.

First, the Court of Appeal highlighted
the predictive nature of stalking. It cited
scholarship establishing that “stalking is
‘strongly associated with physical vio-
lence.’”6 According to one study, the
court noted, men who stalk former
romantic partners after a break-up are
four times more likely to physically
attack them.7

Second, and perhaps more impor-
tantly, the Court of Appeal recognized
stalking as a source of its own, unique
type of psychological harm:

Most serious crimes such as rape,
robbery, and assault, are isolated
events in the lives of victims, and
the experiences, however horrible,
have a beginning, middle, and
end.… [W]hat distinguishes stalk-
ing is the added layer of ambiguity,
uncertainty, and nonfinality of the
ordeal…. Even when the identity
of the stalker is known or strongly
suspected, the victim often finds

that there is very little she can to
do to [sic] stem the multiple
streams of abuse knocking at her
door, haunting her phone, or poi-
soning her email. Thus, the psy-
chological toll of living with a
stalking scenario can be a con-
stantly traumatizing nightmare
that may persist for months or
years.8

This impact can be worsened, the
Court of Appeal explained, when the 

sur veillance or stalking is done electroni-
cally. It “allows the abuser to create a
sense ‘of omnipresence,’ eliminating 
the victim’s ability to feel safe in any
environment.”9

By outlining the realities of stalking,
the G.G. v. G.S. decision helps solidify
the fact that “Ritchie makes no distinc-
tion between physical and non-physical
abuse in the application of its first fac-
tor.… The original order [can] be based
on reasonable fear of non-physical
abuse, and it can be renewed on the
same basis.”10

Ritchie Factors

For background, courts should renew a
DVRO if the petitioner has a reasonable
apprehension of future abuse if the initial
DVRO expires. The Ritchie factors help
courts ascertain whether a petitioner has
such a reasonable apprehension. There
are three considerations:

1) What the factual predicate (evi-
dence and the court’s findings) for the ini-
tial DVRO was.11 “The mere existence of
the order itself ‘seldom if ever’ conclu-
sively proves that it should be extended…
. However, the findings and facts which
supported making the order ‘often will be
enough in themselves’ to justify renewing
it later.”12

2) Whether there were significant
changes in the circumstances between the
parties after the initial DVRO was
issued.13 “If the protected and restrained
parties have ‘moved on with their lives,’
in a way that lessens the opportunity for
or likelihood of future abuse, the need
for the order may have dissipated…. On

the other hand, if little has changed or
there is now an increased possibility of
abuse, the need for the order contin-
ues.”14 Even though this factor requires
courts to consider how the restrained per-
son has acted following the initial
DVRO’s issuance, “courts must do more
than simply ask whether the restrained
person has violated the terms of the
order. An order that has never been vio-
lated may still be renewed.”15

3) Whether and how much the DVRO
burdens the restrained party.16 This fac-
tor ultimately weighs the seriousness of
the abuse or harm at issue against the
burden of imposing a DVRO on the re -
strained party. However, if the restrained
party was physically abusive, courts may
not consider this factor. “On one hand,
‘the physical security of the protected
party trumps all…burdens.’… On the
other, if the danger presented is ‘a few
unwanted calls or letters or e-mail mes-
sages,’ the court may weigh that danger
against any burdens imposed by
renewal.”17

The trial court in G.G. v. G.S. cited
Ritchie but failed to properly apply these
factors. It ultimately framed the analysis
instead by asking “whether the apprehen-
sion by [G.G. was] reasonable as evi-
denced by ongoing fears and…whether
this court should issue the restraining
order based on the fears.”18

It concluded that G.G.’s fears were
real but that they were not reasonable.
“[T]he court does find that there is in -
sufficient evidence to find that the ap -
prehension is reasonable. It appears that
the instances…cited by the petitioner
may be cause for alarm but aren’t neces-
sarily reasonably grounded.”19

In reviewing the decision, the Court of
Appeal held that the trial court’s decision
to consider the reasonableness of the
fears as a separate, fourth factor was
wrong.

Ritchie ultimately directs trial courts
to renew a DVRO “if the protected per-
son has a ‘reasonable apprehension’ of
future abuse.”20 The Ritchie decision
“delineated three factors…to help courts
answer that question.”21 In other words,
reviewing the three factors guides the
court in determining whether the peti-
tioning party has reasonable fear of
future abuse should the DVRO expire.
No additional reasonableness analysis is
required.

While, as the G.G. v. G.S. court ob -
served, “Ritchie does discuss the wide
variety of behaviors that might lead a
court to issue a DVRO, as support for its
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holding that renewal should not be auto-
matic[,]…the goal of that discussion is to
illustrate differing degrees of danger, not
make a legal distinction based on the
kind of danger.”22

In G.G. v. G.S., the trial court erred
because its decision focused on the lack
of intentional DVRO violations. The trial
court concluded that the case turned on
whether there were ongoing threats of
harm from G.S. or whether the original
DVRO was predicated on a showing of
significant physical abuse. The Court of
Appeal described the trial court’s analysis
as erroneously establishing a framework
in which renewal was appropriate only if
there was an initial showing of serious
physical abuse and, if there was no such
showing, a situation in which there was
ongoing abuse. However, courts can
renew DVROs “without a showing of
further abuse since the issuance of the
original order.”23

Instead, the trial court should have
“appl[ied] the Ritchie framework to
determine whether a reasonable person,
having experienced the abuse [G.G. expe-
rienced], would have a reasonable appre-
hension that the abusive behavior would
resume after the order’s expiration.”24

Nonphysical vs. Physical Abuse

The decision in G.G. v. G.S. is also sig-
nificant because it emphasizes that
courts may not make a distinction
between physical and nonphysical abuse
when deciding whether to issue an initial
DVRO or whether to renew a DVRO.

The history behind the Domestic
Violence Prevention Act (DVPA) shows
that the legislature has attempted to take
aim at physical and nonphysical violence
by creating a “comprehensive statutory
response to domestic violence,” which is
“the number one health risk among
women.”25 As part of these efforts, the
legislature has explicitly addressed non-
physical violence as an issue. For exam-
ple, the Senate Judiciary Committee pre-
viously observed that “[a]buse is not
limited to the actual infliction of physical
injury or assault.”26

In 1995,27 the legislature added stalk-
ing to the definition of abuse.28 The
Senate Judiciary Committee has
described this definition as “the ‘linch-
pin’ of the legislature’s efforts to prevent
domestic violence.”29 Later, when
amending the DVPA, the Assembly
Judiciary Committ ee acknowledged that
psychological abuse can cause significant
health consequences, which are often
long-lasting.30

Academic and medical research sup-
ports these conclusions. A recent report
on these issues concluded that “psycho-
logical violence can no longer be consid-
ered a minor type of violence but rather
a possible key predictor of certain men-
tal health outcomes.”31 Another con-
cluded that “psychological forms of
abuse may be equally as harmful, if not
more so, than physical forms of
abuse.”32 Yet another concluded that
“nonphysical abuse might be more diffi-
cult to endure and have more lasting
effects than physical violence.”33

In G.G. v. G.S., the Court of Appeal
ensured trial court compliance with leg-
islative intent by clarifying that “the law
does not permit courts to make a distinc-
tion between physical and non-physical
abuse when issuing DVROs. Nor is there
any indication that courts should make
such a distinction when deciding whether
to renew them.”34 The only place where
a “brightline physical/non-physical dis-
tinction” comes into play is in analysis 
of the third Ritchie factor (which asks
whether and how much the DVRO bur-
dens the restrained party).35 “Even then,
the distinction operates as a potential
limitation on the evidence offered in op -
position to renewal; it does not affect the
showing required to obtain renewal.”36

Lack of Ongoing Abuse

Finally, the G.G. v. G.S. opinion reaf-
firms that ongoing harm is not a require-
ment for a DVRO renewal. In so holding,
the Court of Appeal observed that such a
requirement would ignore the realities of
how stalking works.

The trial court had denied G.G.’s r -
enewal in part because it found there was
insufficient evidence of ongoing abuse.
However, ongoing abuse is not, by
statute, required for a DVRO renewal.37

Moreover, requiring proof of DVRO 
violations would likely put stalking vic-
tims in more peril, the Court of Appeal
explained.

Restraining orders are generally effec-
tive. The point of them is to work, and
those against whom they are taken out
usually obey. Yet, stalkers often begin to
harass and abuse again once an effective
DVRO expires. “Stalkers tend to be
much more persistent when they have a
previous relationship with the victim….
They are also ‘quick learners when it
comes to observing the letter of the law
while circumventing its spirit.’”38

Accordingly, the Court of Appeal 
cautioned that “Ritchie asks courts to
adopt a practical view of their own

orders. A court order may change be -
havior, but that does not mean it has
solved the problem. The underlying issue
may remain, even if the order has been
followed.”39

The court’s ruling in G.G. v. G.S. is an
important development in the law aimed
at curbing the pernicious effects of stalk-
ing and other forms of domestic violence.
The decision highlights the complexities
of stalking and clarifies that a practical
approach to the Ritchie factors is neces-
sary. Furthermore, it reinforces the reality
that physical and nonphysical abuse are
independently sufficient for DVRO
renewals. n
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